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Environmental Review of Navajo Mine Moves
Forward
SUSAN MONTOYA BRYAN,Associated Press
ALBUQUERQUE, N.M. (AP) — A federal review of the potential environmental effects
of expanding a coal mining operation on the Navajo reservation will continue
uninterrupted after a panel of federal judges dismissed an appeal by the mine
operator that tried to stop the assessment.
Conservation groups hailed the decision from the three-judge panel with the 10th
U.S. Circuit Court of Appeals in Denver. The ruling prevents BHP Billiton from
expanding its operation on tribal land in northwestern New Mexico while federal
regulators re-assess the effects of the Navajo Mine permit on the environment and
cultural and historic resources in the area.
The mine covers thousands of acres and produces coal for the Four Corners Power
Plant, one of the largest coal-fired generating stations in the U.S. The plant,
operated by Arizona Public Service Co., provides electricity for customers in New
Mexico, Arizona and other parts of the Southwest.
BHP Billiton said Monday it was reviewing the court's decision and that operations
were continuing in all areas except the parcel covered by the proposed expansion.
"BHP Billiton's New Mexico coal operations have an overriding commitment to
protect and care for the environment," the company said in a statement, pointing to
its reclamation work throughout the region.
Mike Eisenfeld of the group San Juan Citizens Alliance said the ruling affirms the
responsibility of the U.S. Office of Surface Mining, Reclamation and Enforcement to
"properly analyze the significant impacts" of mining on the parcel known as Area IV
North.
The San Juan Citizens Alliance and Dine Citizens Against Ruining our Environment
sued in 2007, claiming the agency violated federal laws when renewing the mine's
permit in 2004 and approving a revised permit in 2005.
They argue an environmental impact statement needs to be done before the
revised permit can be approved. Such a review would require consultation with
other federal agencies, including the U.S. Fish and Wildlife Service, which manages
endangered species in the Four Corners region.
The groups' lawsuit claimed the Office of Surface Mining did not provide adequate
public notice and failed to fully analyze potential consequences as required by the
National Environmental Policy Act.
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The groups also complained the agency failed to assess the impacts of continuing to
dump coal combustion waste from nearby power plants back into the mine.
In a ruling last October, U.S. District Judge John Kane of Colorado voided the
approval of the 2005 permit. He requested that the Office of Surface Mining address
potential environmental impacts and discuss mitigation measures, alternatives and
possible conditions for approval of the permit.
Friday's ruling stemmed from BHP Billiton's appeal of Kane's decision.
BHP Billiton has submitted a permit revision to mining regulators that includes Area
IV North. Public meetings have been held on the application, but it's unclear when
the agency will issue a final decision on the permit.
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